
GOVERNMENT OF THE DISTRICT OF C O L U M B ~ A  
BOARD OF Z O N I N G  A D J U S T M E N T  

A p p l i c a t i o n  N o .  14033, of S t a b l e  A s s o c i a t e s ,  u r s u a n t  t o  
Sub- sec t ion  1 2 0 7 . 2  and Pa rag raph  8207. ?i of t h e  Zoning 
R e g u l a t i o n s ,  f o r  a s p e c i a l  e s c e p t i o i i  under  Pa rag raph  7106.11 
t o  change a n o n c ~ n f ~ r m i n g  u s e  from d e s i g n s  of neon o r  g a s  
t u b i n g  d i s p l a y  on b u i l d i n g s  t o  a f l a t  and o f f i c e s  and for a 
v a r i a n c e  from t h e  p r o h i b i t i o n  a g a i n s t  t h e  e n l a r g e n e n t  o f  a 
s t r u c t u r e  devo ted  t o  a nonconforming use (Pa rag raph  7 1 0 6 . 1 4 )  
o r  i n  the a l t e r n a t i v e ,  a v a r i a n c e  from the u s e  p r o v i s i o n s  
a l l o w i n g  a f l a t  and o f f i c e s  i n  a b u i l d i n g  l o c a t e d  on an  
a l l e y  lot (Sub- sec t ion  3104,3)  and a v a r i a n c e  from the 
p r o ~ i ~ i t i o n  a g a i n s t  a l l o w i n g  a b u i l d i n g  on an  a l l e y  l o t  t o  
b e  r enova ted  and e n l a r g e d  (Sub- sec t ion  9606.1) for a proposed  
r e n o v a t i o n  and en la rgemen t  o f  a nonconforming s t r u c t u r e  t o  
43e used  a s  a f l a t  and o f f i c e s  on a n  a l l e y  l o t  i n  a n  I?--4 
C i s t r i c t  a t  p remises  rear 4 2 4  4 t h  S t r e e t ,  N , E , ,  (Square  780, 
Lot  810); and 

A p p l i c a t i o n  No. 14034, o f  R.Y, A s s o c i a t e s ,  p u r s u a n t  to 
Sub-sec t ion  8 2 0 7 . 2  and Pa rag raph  8207.11 o f  t h e  Zoning 

u l a t i o n s ,  :for a s p e c i a l  e x c e p t i o n  under  Pa rag raph  7106.11 
change a non-conforming u s e  from s t o r a g e  of b u i l d i n g  

m a t e r i a l  t o  a f l a t  and o f f i c e s  and v a r i a n c e s  from t h e  

a s t r u c t u r e  devo ted  t o  a n ~ n - ~ ~ ~ ~ o r m l n g  use ( 
7106.14) and from t h e  h e i g h t  r e q u i r e m e n t s  ( u b - s e c t i o n  
9606,4) or  i n  t h e  a l t e r n a t i v e ,  v a r i a n c e s  f r o m  the u s e  
p r u v i s i o n s  a l l o w i n g  a f l a t  and o f f i c e s  in a b u i l d i n g  l o c a t e d  
on an  a l l ey  l o t  u b - s e c t i o n  3104.3)  , from the p r o h i b i t i o n  

o f f i c e s  QT! an  a l l e y  l o t  t o  b e  r e n o v a t e d  and e n l a r g e d  (Sub- 
s e c t i o n  7 6 0 6 .  I) and from t h e  h e i g h t  r e q u i r e m e n t s  Sub- sec t ion  
7 S Q 6 . 4 )  f a r  a proposed  r e n o v a t i o n  and a d d i t i o n  t o  a ~ i ~ ~ c o n f o r ~ -  

s t r u c t u r e  t o  be used  as  a f l a t  and o f f i c e s  on a n  all ley 
l o t  i n  an  R-4 D i s t r i c t  a t  iscs rear 4 1 5  3rd S t r e e t ,  
N . E . ,  (Square  7 8 0 ,  Lot  4 3 ) ;  

p r o h i b i t i o n  a g a i n s t  allowing a n  en la rgemen t  and ‘to 

a g a i n s t  a l l o w i n g  b u i l d i n g  which w i l l  b e  used  as  a f l a t  and 

A p p l i c a t i o n  No. 1 4 1 0 7 ,  o f  t h e  Heritage Founch t ion ,  p u r s u a n t  
t o  Pa rag raph  8 2 0 7  11 of t h e  Zoning R e g u l a t i o n s  f a r  v a r i a n c e s  
from t h e  l o t  occupancy r e q u i r e m e n t s  (Sub- sec t ion  3303. I) 
t h e  rear yard r e q u i r e m e n t s  (Sub- sec t ion  3304.1) t h e  s i d e  
y a r d  r e q u i r e m e n t s  (Sub- sec t ion  3305.1) I t h e  r o h i b i t i o n  
a g a i n s t  t h e  c o n s t r u c t i o n  o f  an  a p a r t m e n t  house on an  a l l e y  
l o t  (Sub- sec t ion  7 6 0 6 . 1 )  and from t h e  h e i g h t  r e q u i r e m e n t s  
(Sub- sec t ion  7606.49 t o  c o n s t r u c t  a new t h r e e  s t o r y  a p a r t -  

ment house o f  f o u r  u n i t s  i n  a n  R-4 Distri-ct at p r e m i s e s  rear 
4 2 2  4th S t r e e t ,  N,E., (Square  780, L o t  621, 
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HEARING DATES: A p r i l  11 anC Jurie 2 7 ,  1 9 8 4  
R E C I S I O N  DATES: !lay 2 and S u l y  2 5 ,  1 9 8 4  

FINDINGS O F  FACT: 

1. The s u b j e c t  a p p l i c a t i o n  were conso l ida t . cd  by t h e  
Board f o r  t h e  pu rpose  of  t h i s  o r d e r  s i n c e  a l l  t h r e e  lots a r e  
intenried f o r  c o n s o l i d a t e d  development ,  many of  t h e  f a c t s  
r e g a r d i n g  t h e  t h r e e  cases a re  the same, and a l l  three cases 
were hearc? and d i s p o s e d  o f  a t  t h e  same time, 

2 ,  A p p l i c a t i o n  Nos. 14033 and 14034 w e r e  o r i g i n a l l y  
scheduled  f o r  h e a r i n g  on November 1 6 ,  1.983. A t  t h a t  
h e a r i n g ,  t h e  a p p l i c a n t s  r e q u e s t e d ,  and t h e  Board g r a n t e d ,  
postponement of t h e  c a s e s  u n t i l  A p r i l  11, 1384,  t o  p e r m i t  
t h e  a p p l i c a n t s  t o  a c q u i r e  t h e  t h i r d  l o t ,  L o t  6 2 ,  and to f i l e  
A p p l i c a t i o n  N o .  1 4 1 0 7 .  The postponement  e n a b l e d  t h e  
a p p l i c a n t s  to p r o v i d e  a n  o v e r a l l  scheme f o r  development t h a t  
p r o v i d e d  a f i f t y - f i f t y  mix o f  commercial  and r e s i d e n t i a l  
u s e .  

3. The c o n s o l i d a t e d  cases w e r e  o r i g i n a l l y  hea rd  by t h e  
Board or: A p r i l  11, 1984. A t  i t s  d e c i s i o n  mee t ing  o f  May 2 ,  
1984, t h e  board  d e f e r r e d  a c t i o n  and schedu led  f u r t h e r  
h e a r i n g  l i m i t e d  t o  two i s s u e s :  

1. I n  A p p l i c a t i o n s  14033 and 14034, whether  t h e  
proposed o f f i c e  use i s  a neighborhood E a c i l i t y ,  a s  
r e q u i r e d  by Sub-paragraph 7 1 0 6 . 1 1 4 .  

2 .  In A p p l i c a t i o n s  14033 and 3 4 0 3 4 ,  e v i d e n c e  i n  
s u p p o r t  of t h e  u s e  v a r i a n c e  f o r  f l a t  and o f f i c e  
u s e ,  and i n  A p p l i c a t i o n  N o ,  1 4 1 0 7 ,  e v i d e n c e  i n  
s u p p o r t  of t h e  v a r i a n c e  from Sub-sec t ion  7 6 0 6 . 1  t o  
c o n s t r u c t  an  a p a r t m e n t  house ,  which i s  also a u s e  
v a r i a n c e .  

The f u r t h e r  h e a r i n g  was h e l d  on J-une 2 7 ,  1984. 

4 .  The s u b j e c t  L a t  810 i s  l o c a t e d  in t h e  c e n t e r  of 
Square 7 8 0  on an  a l l e y  l o t ,  i n  an  2-4 D i s t r i c t ,  a t  p r e m i s e s  
knowr; as  rear of 4 2 4  4 t h  S t r e e t ,  N.E.  The  s i t e  c o n t a i n s  
3 ,850 s q u a r e  f e e t  of l a n d  a r e a  and i s  developed  w i t h  a 
t h r e e - s t o r y  r e d  b r i c k  s t a b l e ,  b u i l t  i n  t h e  1890's. The 
s t a b l e  o c c u p i e s  a l l  of  t h e  l o t  a r e a .  

5 .  The s u b j e c t  L o t  4 3  i s  l o c a t e d  i n  t h e  c e n t e r  of 
Square 7 8 0  on an  a l l e y  l o t ,  i n  an  R-4 D i s t r i c t ,  a t  p r e m i s e s  
known a s  r ez r  41s 3rd  S t r ee t ,  N.E. The site c o n t a i n s  3 ,723  
s q u a r e  i e e t  o f  Land a r e a  and i s  developed  w i t h  a two and 
t h r e e  s t o r y  red b r i c k  stable, b u i l t  i n  t h e  1890's. The 
s t a b l e  o c c u p i e s  a l l  of t h e  l o t  a r e a  and has s u f f e r e d  
e x t e n s i v e  f i r e  damage. 
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6, The s u b j e c t  Lot  6 2  i s  l o c a t e d  i n  t h e  c e n t e r  o f  
Square 7 8 0  on an  a l l e y  l o t ,  i n  ar, R-4 D i s t r i c t ,  a t  p r e m i s e s  
known as  rear 4 2 2  4 t h  S t r e e t ,  N , E .  The s i t e  c o n s i s t s  of 
4,554 squa.re f e e t  of l a n d  area and i s  t h e  l a r g e s t  o f  t h e  
t h r e e  l o t s  which are t h e  s u b j e c t  of t h i s  o r d e r .  The s i t e  i s  
v a c a n t  and p r e s e n t l y  used  t o  p a r k  au tomobi l e s .  The ea s t  and 
s o u t h  s i d e s  o f  t h e  s i te  a b u t  t e n  and t w e n t y - f i v e  f o o t  wide 
p u b l i c  al l-eys,  r e s p e c t i v e l y .  The s i t e ' s  n o r t h  and w e s t  
s i d e s  a b u t  f i f t e e n  and t h i r t y  f o o t  wide a l l e y s I  
r e s p e c t i v e l y .  These s i d e s  of t h e  p r o p e r t y  a l s o  f a c e  t h e  
s u b ? e c t  L o t s  810 and 43. 

7 .  The s q u a r e  i s  developed  w i t h  row d w e l l i n g s  on i t s  
s t ree t  f r o n t a g e s .  There  i s  a s m a l l  r e s t a u r a n t  l o c a t e d  a t  
t h e  i n t e r s e c t i o n  o f  4 t h  and D S t r e e t s .  

8.  There are no a l l e y  d w e l l i n g s  i n  Square  780, 
S e v e r a l  a l l e y  r i g h t s  o f  w a y  t r a v e r s e  t h e  s q u a r e .  A t e n - f o o t  
wide a l l e y  r u n s  n o r t h  t h r o u g h  t o  E S t r e e t ,  A f i f t e e n - f o o t  
wide a l l e y  b i s e c t s  t h e  s q u a r e  i n  an eas t /wes t  d i r e c t i o n  from 
3rd  S t r e e t  t o  4 t h  S t r e e t .  A second east /west  t e n  f o o t  a l l e y  
l e a d s  o u t  t o  3 r d  S t r e e t .  There are  t h i r t y  and twen ty - foo t  
wide a l l e y s  a b u t t i n g  t h e  s u b j e c t  s i t e .  The s u b s t a n t i a l  
w i d t h  o f  t h e s e  a l l e y s  creates  an  open s e t t i n g  f o r  t h e  Lots .  

9 .  Lot  4 3  w a s  o r i g i n a l l y  a s t a b l e  and was b u i l t  i n  t w o  
s e c t i o n s .  The e x a c t  d a t e  o f  c o n s t r u c t i o n  of t h e  f i r s t  p a r t  
i s  unknown, b u t  it w a s  n o t  s t a n d i n g  i n  1887, C i t y  documents 
i n d i c a t e  t h a t  it had been completed i n  i892. In 1893, t h e  
second,  o r  t h r e e - s t o r y  s e c t i o n  w a s  c o n s t r u c t e d .  Both 
s e c t i o n s  o f  t h e  b u i l d i n g  are  t y p i c a l  o f  l a t e  V i c t o r i a n  
seconda.ry s t r u c t u r e s  The ma te r i a l s  r e l a t e  t o  t h e  o t h e r  
b u i l d i n g s  i n  t h e  alley by v i r t u e  of t h e  common bond b r i c k -  
work and t h e  modest c o r b e l  a t  t h e  r o o f l - i n e .  

1 0 .  The b u i l d i n g  on L o t  8 1 0  w a s  c o n s t r u c t e d  d u r i n g  t h e  
summer of  1 8 9 1  a r d  was wide ly  known i n  t h e  neighborhood as  
t h e  "Old S e n a t e  s t a b l e s . "  S e t  on a b r i c k  f o n n d a t i o n ,  t h e  
b u i l d i n g  h a s  w a l l s  l a i d  i n  American o r  common bond p a t t e r n .  
I t  i s  7 0 , 4  f e e t  wide and 5 4 . 8  f e e t  l ong  and t h i r t y - f i v e  f e e t  
h i g h  a t  t h e  t a l l e s t  p o i n t  of i t s  r o o f .  O r i g i n a l  h o r s e  s t a l l  
windows remain i n  b o t h  t h e  ea s t  and n o r t h  w a l l s ,  t h e  e a s t  
w a l l  b e i n g  v i r t u a l l y  o r i g i n a l .  The b u i l d i n g ' s  s t y l i s t i c  
c o n c e p t ,  a d a p t e d  f o r  u t i l i t a r i a n  p u r p o s e s ,  i s  a n  e a r l y  
cxample o f  t h e  c l a s s i c  r e v i v a l  a r c h i t e c t u r e  p r e v a l e n t  on 
C a p i t o l  H i l l  j u s t  as t h e  t w e n t i e t h  c e n t u r y  began.  

11. The u s e  of Lo t s  8 1 0  and 43 as l i v e r y  s t a b l e s  w a s  
r e l a t i v e l y  s h o r t - l i v e d .  i n  t h e  e a r l y  y e a r s  ot t h e  t w e n t i e t h  
c e n t u r y ,  p r i v a t e  g a r a g e s  w e r e  c o n s t r u c t e d  behind  houses  
th roughou t  t h e  neighborhood and by 15310 t h e  Stantorz PFirk 
area had i t s  own a u t o  sales company- By t h e  end o E  World 
War I, t h e  b u i l d i n g  had been  c o n v e r t e d  t o  commercial  and 
menufac tu r ing  u s e .  The l a s t  c e r t i f i c a t e  of occupancy f o r  
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t h e  b u i l d i n y  l o c a t e d  on Lot 4 3  was i s s u e d  November 2 9 ,  1 9 6 2 ,  
t o  Adam C o n s t r u c t i o n  C o r p o r a t i o n  f o r  s t o r a g e  o f  b u i l d i n g  
m a t e r i a l s .  The l a s t  c e r t i f i c a t e  of  occupancy f o r  t h e  
b u i l d i n g  l o c a t e d  on Lot  8 1 0  w a s  i s s u e d  September 1 ,  1 9 7 2 ,  t o  
Korld A r t  P r o d u c t s ,  I n c .  f o r  d e s i g n i n g  of  neon o r  g a s  
t u b i n g  d i s p l a y ,  

1 2 .  By l e t t e r  d a t e d  J a n u a r y  1 8 ,  1 9 8 2 ,  t h e  Mid-At l an t i c  
Regional  O f f i c e  o f  t h e  U a t i o n a l  Pa rk  S e r v i c e  c o n d i t i o n a l l y  
de t e rmined  t h a t  t h e  b u i l d i n g s  l o c a t e d  on L o t s  4 3  and 810  
c o n t r i b u t e  t o  t h e  h i s t o r i c  s i g n i f i c a n c e  of t h e  C a p i t o l  E l i l l  
H i s t o r i c  D i s t r i c t .  The l e t t e r  s ta tes :  

"These Former c a r r i a g e  h o u s e s / l i v e r y  s t a b l e s ,  l i k e  
o t h e r  s e r v i c e  and u t i l i t a r i a n  s t r u c t u r e s ,  were 
i m p o r t a n t  t o  -the d a i l y  l i f e  of  t h e i r  ne ighborhood,  For  
t h a t  r e a s o n ,  t h e y  make an  i m p o r t a n t  c o n t r i b u t i o n  t o  t h e  
s e n s e  of time and p l a c e  conveyed by t h e  p r e s e n t  
ne ighborhood,  and can b e  c e r t i f i e d  for t h e  p u r p o s e s  of 
t h e  Tax :",form A c t  of 1 9 7 6  and thE Economic Recovery 
Tax A c t  of 1981. S i n c e  t h i s  c o n t r i b u t i o n  i s  dependent  
upon a narrowly  d e f i n e d  c h a r a c t e r ,  and i n  o r d e r  t o  
e n s u r e  t h a t  t h i s  c o n t r i b u t i o n  w i l l  c o n t i n u e ,  
c e r t i f i c a t i o n  o f  t h i s  s t r u c t u r e  i s  s u b j e c t  t o  t h e  
fol- lowing c o n d i t i o n :  

I f  t h e s e  s t r u c t u r e s  a r e  r e h a b i l i t a t e d ,  t h e i r  r e h a b i l i -  
t a t e d  c h a r a c t e r  must be such  t h a t  it conveys t h e  
o r i g i n a l  u t i l i t a r i a n  n a t u r e  of t h e  s t r u c t u r e s .  'I 

The a - p p l i c a n t s  p r o p o s a l  i s  d e s i g n e d  t o  pe rmi t  a d a p t i v e  r e u s e  
of  t h e s e  s t r u c t u r e s  i n  acco rdance  w i t h  t h e  S e c r e t a r y  of t h e  
I n t e r i o r ' s  " S t a n d a r d s  f o r  R e h a b i l i t a t i o n .  

13. L o t s  810  and 4 3  ( A p p l i c a t i o n  N o s .  1 4 0 3 3  and 1 4 0 3 4 )  
were t h e  s u b j e c t  o f  p r e v i o u s  a p p l i c a t i o n s  b e f o r e  t h e  Boarc?, 
have a h i s t o r y  o f  nonconforming use, and are  b o t h  improved 
w i t h  e x i s t i n g  h i s t o r i c  s t . r u e t u r e s .  I n  l i g h t  of t h e  
s i m i l a r i t y  of f a c t s  as  w e l l  a s  t h e  s i m i l a r i t y  o f  r e l i e f  
r e q u e s t e d ,  t h e  Board w i l l  d i s c u s s  b o t h  l o t s  t o g e t h e r  f o r  
pu rposes  of t h i s  o r d e r .  

1 4 .  The a p p l i c a n t s  p ropose  t o  res tore  arid s t r u c t u r a l l y  
a i t e r  t h e  e x i s t i n g  h i s t o r i c  s t r u c t u r e s  l o c a t e d  011 Lot - s  4 3  
and 8 1 0  t o  p e r m i t  c o n v e r s i o n  t o  mixed-use c o n s i s t i n g  of two 
dup lex  a p a r t m e n t s  e a c h ,  and t h e  remainder  o f f i c e  space .  
Four p a r k i n g  s p a c e s  w i l l  be  p r o v i d e d  on Lot  4 3 ,  one p a r k i n g  
space  f o r  each  r e s i d e n t i a l  u n i t  and two t o  s e r v e  t h e  
proposed  o f f i c e  t e n a n t s ,  S i x  p a r k i n g  s p a c e s  w i l l  b e  
p r o v i d e d  on Lot 8 1 0 ,  one p a r k i n g  s p a c e  f o r  each  r e s i d e n t i a l  
u n i t  and f o u r  t o  s e r v e  t h e  proposed  o f f i c e  t e n a n t s ,  

15 .  When o r i g i n a l l y  f i l e d ,  t h e  a p p l i c a t i o n s  proposed  
g e n e r a l  o f f i c e  u s e .  A t  t h e  p u b l i c  h e a r i n g ,  t h e  a p p l i c a n t s  
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amended their applications to limit the Froposed oF+' iLice use 
to SP-type office uses and lobbyist offices. 

16. The proposed mixed use development on Lots 43 and 
81C was advertised f o r  relief under two alternative 
provi-sions of the Zoning Regulations, either as a special 
exception under the provisions of Paragraph 9106.11 to 
change a nonconforming use or as a use variance. For 
purposes of this Order, the Board will consider first the 
requested special exception relief f o r  Lots 43 and 810. 

17. The threshold requirement for a charige in noneon- 
forming use is that the proposed use must be permitted as a 
matter-of-right in the most restrictive district in which 
the existing nonconforming use is permitted as a rnatter-of- 
right, In the subject case, the previous nonconforming 
warehouse and manufacturing uses woul-d first be permitted in 
the C-M District. The proposed nixed use development is 
f i r s t  permitted in the G-l District. 

18. The proposed use will not adversely affect the 
present character or future development of the neighborhood. 
The restoration oE the subject buildings, which are historic 
structures, will dramatically improve the character of this 
square and will have a positive inpact on the development of 
the other two alley lots. The proposed mixed use buildings 
will provide a twenty-four hour residential use to 
contribute to neighborhood safety and a low-intensity oEfice 
use. 

19. The proposed nixed use will not create any delete- 
rious external effects, including but not limited to noise, 
traffic, parking and loading considerations, illumination, 
vibrations, odor, and design and siting, The applicants' 
traffic and transportation consultant testified that no 
adverse traffic impacts will result from the granting of the 
application. Several alley rights of way traverse the 
square. The substantial width of these alleys creates an 
open and accessible vehicular circulation system f o r  the 
square. 

20. The applicants propose to provide ten parking 
spaces on Lots 810 and 43 in the interior of t h e  buildings 
to ensure that there will be no adverse parking conditions 
Erom the renovation of the buildings = Additionally the 
companion Lot 62 will provide nine parking spaces to serve 
the office use. The buildings are also convenient to 
Metrorail at Union Station to the northwest and the south, 
to bus routes and to neighbrhood serving retail shopping, 
restaurants, and grocery stores 011 Massachusetts Avenue in 
the C-2-A District. 

21. The traffic and transportation consultant testified 
that on the basis of Council of Governments data, an 
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e s t i m a t e d  t h i r t y  p e r c e n t  of t h e  employees c o u l d  be  e x p e c t e d  
t o  d r i v e  t o  work. With a maximum of  f o r t y - f o u r  employees,  
t h e  proposed  f i f t e e n  p a r k i n g  s p a c e s  would b e  more t h a n  
a d e q u a t e  f o r  t h e  o f f i c e  employees.  Automobile ownership by 
r e s i d e n t s  of t h e  area i s  e s t i m a t e d  a t  0.4 cars p e r  d w e l l i n g  
u n i t .  t J i t h  e i g h t  u n i t s  t h e r e  would b e  a need  f o r  f o u r  
s p a c e s .  The a p p l i c a n t s  a re  p r o v i d i n g  e i g h t  s p a c e s  f o r  the 
r e s i d e n t i a l  u s e .  The Board f i n d s  t h a t  t h e  proposed  amount 
of p a r k i n g  i s  adequa te .  

2 2 .  The t r a f f i c  and t r a n s p o r t a t i o n  c o n s u l t a n t  t e s t i f i e d  
t h a t  t h e  peak hour  t r i p s  t h a t  c o u l d  be  e x p e c t e d  from t h e  
development  would b e  a p p r o x i n a t e l y  s e v e n t e e n .  The 
i n t e r s e c t i o n s  t h a t  su r round  Square  7 8 0  a l l  o p e r a t e  a t  level 
of s e r v i c e  "A" d u r i n g  peak h o u r s ,  w i t h  volumes w e l l  below 
t h e  s t reet  c a p a c i t i e s .  The a d d i t i o n  of  s e v e n t e e n  peak hour  
v e h i c l e s  t o  t h i s  s treet  syst-em would have no p e r c e i v a b l e  
e f f e c t  on t r a f f i c  o p e r a t i n g  c o n d i t i o n s .  The Roard so f i n d s  I 

23. The s u b s t a n t i a l  w i d t h  of t h e  i n t e r i o r  a l l e y  sys tem 
c r e a t e s  an  open,  w e l l - v e n t i l a t e d  and n a t u r a l l y  l i g h t e d  
s e t t i n g  f o r  t h e  l o t s .  F u r t h e r ,  t h e  s t r u c t u r e s  are of  
s u f f i c i e n t l y  l a r g e  d imens ions  t h a t  m u l t i p l e  d w e l l i n g  u n i t s  
and t h e  proposed  o f f i c e  u s e  c a n  b e  e a s i l y  accommodated. A s  
t h i s  Board p r e v i o u s l y  found i n  A p p l i c a t i o n s  Nos. 1 3 4 2 0  and 
1 3 4 2 1 ,  t h i s  p h y s i c a l  s i t u a t i o n  meets t h e  conce rns  of 
Sub- sec t ion  7 6 0 6 . 1  r e l a t i n g  t o  l i m i t e d  l i g h t ,  v e n t i l a t i o n  
and undue c o n g e s t i o n  on a l l e y  l o t s .  I n  BZA Order s  N o ,  1 3 4 2 0  
and 13421, t h e  Board found t h e  b a s i s  t o  g r a n t  changes  i n  
nonconforming u s e s  t o  apa r tmen t  house u s e .  The Board so 
f i n d s  again.  

2 4 .  The b u i l d i n g s  w i l l  b e  r e n o v a t e d  t o  i n c l u d e  t h e  
r e t e n t i o n  o f  t h e  e x t e r i o r  f e n e s t r a t i o n .  Each r e s i d e n t i a l  
u n i t  w i l l  c o n s i s t  o f  a g a r a g e ,  two f u l l  b a t h s ,  t w o  bedrooms, 
k i t . chen ,  l i v i n g  room and d in i r , q  room. A l l  f o u r  u n i t s  w i l l  
have f i r e p l a c e s ,  ample s t o r a g e  and c l o s e t  s p a c e .  

2 5 .  The b u i l d i n g  on Lot  4 3  h a s  a f l a t  roo f  which makes 
i t s  u t i l i z a t i o n  as  a deck p o s s i b l e .  Given t h e  1 0 0  p e r c e n t  
l o t  occupancy,  t h e  deck access i s  a good means o f  a c h i e v i n g  
e x t e r i o r  r e s i d e n t i a l  s p a c e  f o r  t h e  u n i t s .  The a p p l i c a n t  
p r o p o s e s  t o  e n l a r g e  t h e  e x i s t i n g  c u p o l a  t o  e n a b l e  t h e  roof 
deck space  t o  b e  used  by a l l  t e n a n t s  o f  t h e  b u i l d i n g ,  
Although t h i s  c o n s t i t u t e s  an  en la rgemen t  of or a d d i t i o n  t o  
t h e  b u i l d i n g ,  t h i s  change w i l l  o n l y  b e  n o t i c e a b l e  from t h e  
e x t e r i o r  of t h i s  s i t e  t o  a v e r y  s m a l l  e x t e n t  and i s  t h e  
i d e n t i c a l  change apprcved  by t h e  Board i n  t h e  p r e v i o u s  case,  

2 6 .  As f o r  t h e  s t r u c t u r e  on Lot  8 1 0 ,  t h e  a p p l i c a n t  
p r o p o s e s  t o  l a y  a f l o o r  i n  t h e  e x i s t i n g  l o f t  area t o  e n a b l e  
t h i s  s p a c e  t o  be used  by t h e  o c c u p a n t s  o f  t h e  b u i l d i n g  as 
l i v i n g  space .  Although t h i s  c o n s t i t u t e s  a n  en la rgemen t  of  
o r  a d d i t i o n  t o  t h e  b u i l d i n g ,  t h i s  change i s  t o  t h e  i n t e r i - o r  



only and t h e r e f o r e  w i l l  n o t  be  n o t i c e a b l e  from t h e  e x t e r i o r .  
T h i s  a l t e r a t i o n  g r e a t l y  improves t h e  i n t e r i o r  l i v i n g  space  
and i s  t h e  i d e n t i c a l  change approved by t h e  Board i n  t h e  
p r e v i o u s  case. For  a l l  of  t h e  above r e a s o n s ,  t h e  Board 
finds t h a t  p roposed  u s e  w i l l  n o t  create any d e l e t e r i o u s  
e x t e r n a l  e f f e c t s .  

2 7 .  The e x i s t i n g  nonconforming u s e s  have n o t  been 
changed t o  a conforming or more r e s t r i c t i v e  u s e .  

2 8  P u r s u a n t  t o  Subparagraph 7106 1 1 4  I t h e  proposed  
change o f  u s e  i s  p e r m i t t e d  p r o v i d e d  t h e  proposed  u s e  i s  E: 

d w e l l i n g ,  f l a t ,  apa r tmen t  house o r  neighborhood f a c i l i t y .  

2 9 .  I n  d e t e r m i n i n g  whether  a proposed  use i s  a ne igh-  
borhood f a c i l i t y ,  t h i s  Board c o n s i d e r s  t h e  c h a r a c t e r  of t h e  
s u r r o u n d i n g  ne ighborhood,  t h e  n a t u r e  of t h e  proposed  u s e ,  
and t h e  impact  on t h e  s u r r o u n d i n g  neighborhood.  

3 0 .  The neighborhood i n  q u e s t i o n  i n c l u d e s  an  a r e a  
rough ly  w i t h i n  a t h r e e  t o  f o u r  b l o c k  r a d i u s  o f  t h e  s u b - ~ e c t  
p r o p e r t y .  T l i i s  neighborhood i s  n o t  e x c l u s i v e l y  r e s i d e n t i a l  
b u t  i n c l u d e s  a m i x t u r e  o f  commercial  and r e s i d e n t i a l  u s e s ,  
i n c l u d i n g  t h e  C a p i t o l  and t h e  S e n a t e  o f f i c e  b u i l d i n s s .  T h e  
s u b j e c t  p r o p e r t i e s  are  i n c l u d e d  w i t h i n  t h e  b o u n d a r i e s  of  t h e  
ISaster P l a n  f o r  t h e  C a p i t o l  Grounds p r e s e n t l y  pending  b e f o r e  
Congress .  

31. Because o f  t h e  un ique  l o c a t i o n  of t h e  p r o p e r t y ,  
t h e  p r o j e c t  was des igned  t o  a t t r a c t  o f f i c e  u s e r s  who want 
p r o x i m i t y  t o  t h e  C a p i t o l .  The p r o j e c t  also p r e s e n t s  a 
un ique  o p p o r t u n i t y  f o r  t h e  l i v i n g  and working ar rangement  of 
a mixed u s e  development .  

3 2 .  The a p p l i c a n t s  have a g r e e d  t o  l i m i t a t i o n s  on t h e  
n a t u r e  o f  t h e  o f f i c e  u s e ,  i t s  s i z e ,  and i t s  h o u r s  of 
o p e r a t i o n .  The o f f i c e  u s e  w i l l  be l i m i t e d  t o  SP-type o f f i c e  
u s e r s  and l o b b y i s t  o f f i c e s .  The  hour s  o f  o p e r a t i o n  w i l l  be  
from 8 : O O  A.M. t o  6 : 3 0  P.M. The g r o s s  f l o o r  area f o r  t h e  
proposed o f f i c e  u s e  w i l l  be l i m i t e d  to one-ha l f  o f  t h e  g r o s s  
f l o o r  area for t h e  e n t i r e  p r o j e c t .  The number of o f f i c e  
employees w i l l  b e  l i m i t e d  t o  a maximum of f o r t y - f o u r  
employees.  A minimum of f i f t e e n  p a r k i n g  s p a c e s  w i l l  be  
p rov ided  f o r  t h e  proposed  o f f i c e  o c c u p a n t s ,  one o f  which 
wi l l .  b e  d e s i g n a t e d  f o r  d e l i v e r y  v e h i c l e s .  N o  i l l u m i n a t e d  
s i g n s  o r  d i s p l a y s  w i l l  be used  t o  a d v e r t i s e  t h e  o f f i c e  u s e s .  
With t h e s e  l i m i t a t i o n s  on t h e  proposed  o f f i c e  u s e ,  t h e  Board 
f i n d s  t h a t  it w i l l  have minimal impact  on t h e  s u r r o u n d i n g  
neighborhood . 

33. The a p p l i c a n t  and t h e  a r c h i t e c t  t e s t i f i e d  t h a t  
o t h e r  t y p e s  o f  neighborhood f a c i l i t i e s  such  as  d r y  c l e a n e r s ,  
g r o c e r y  s t o r e s ,  and r e s t a u r a n t s  c o u l d  have a n  a d v e r s e  impact  
as f a r  a s  n o i s e ,  o d o r s ,  l i g h t i n g ,  s i g n a g e  and t r a f f i c .  The 
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sub  j ec t  b u i l d i n g s  a r e  s u f f i c i e n t l y  l a r g e  enough t o  accommo- 
d a t e  twenty  s m a l l  s t o r e s  whicl-a would g r e a t l y  i n c r e a s e  t h e  
p e d e s t r i a n  and v e h i c u l a r  t r a f f i c  i n  t h e  s q u a r e .  

34 .  The a p p l i c a n t  t e s t i f i e c i  tha-c t h e  proposed  mixed-use 
development would s e r v e  t l z e  neighborhood because  of t h e  
o p p o r t u n i t y  t o  p r o v i d e  hous ing ,  t h e  l i m i t e d  n a t u r e  o f  t h e  
o f f i c e  u s e ,  t h e  i n c r e a s e d  s e c u r i t y  of a mixed-use twenty-  
f o u r  hour  env i ronmen t ,  and t h e  enhancement of what i s  now a 
b l i q h t e d  i n t e r i o r  o f  t h e  s q u a r e .  The Board so f i n d s .  The 
Board f u r t h e r  f i n d s  t h a t  because  of t h e  un ique  a l l e y  l o t  
l o c a t i o n  o f  t h e s e  p r o p e r t i e s  I t h e  proposed  mixed-use 
development i s  an  a p p r o p r i a t e  neighborhood f a c i l i t y  f o r  thi,.:  
l o c a t i o n  and would s e r v e  t h e  ne ighborhood,  

35,  The Board may r e q u i r e  m o d i f i c a t i o n  t o  t h e  u s e  o r  
the p l a n s  to protect p r o p e r t y  i n  the neighborhood.  T h e  
a p p l i c a n t s  have a l r e a d y  made e x t e n s i v e  m o d i f i c a t i o n s  t o  t h e  
p l a n s  t o  address t h e  c o n c e r n s  o f  the neighborhood and t h e  
O f f i c e  of P lann ing .  These m o d i f i c a t i o n s  i n c l u d e  t h e  
a c q u i s i t i o n  of Lok 6 2  t o  p r o v i d e  a d d i t i o n a l  r e s i d e n t i a l  u s e ,  
t h e  r e d e s i g n  o f  t h e  b u i l d i n g  on L o t  6 2  t o  p r o v i d e  p a r k i n g  
f o r  t h e  o f i i c e  u s e ,  and t h e  p r o v i s i o n  of a p a r k  and p l a y  
a r e a  T o r  c h i l d r e n ,  i n  a d d i t i o n  t o  t h e  c o n d i t i o n s  on t h e  
n a t u r e !  s i z e  and o p e r a t i o n  of  t h e  proposed  o f t i c e  use  a s  
enumerated. above.  

3 6 ,  For a l l  of t h e  above r e a s o n s I  t h e  Board f i n d s  t h a t  
t h e  a p p l i c a n t s  have met t h e i r  burden  of p roof  so as t o  be 
e n t i t l e d  t o  s p e c i a l  e x c e p t i o n  r e l i e f  f o r  t h e  proposed  mixed 
u s e  development .  The Board f i n d s  that because  of t h e  un ique  
l o c a t i o n  and e x i s t i n g  s i z e  of t h e s e  b u i l d i n g s ,  t h e  proposed  
mixed-use development would s e r v e  t h e  neighborhood t o  a f a r  
g r e a t e r  e x t e n t  t h a n  o t h e r  t y p e s  of neighborhood f a c i l i t i e s .  
The Board t h e r e f o r e  does  not a d d r e s s  t h e  need f o r  a v a r i a n c e  
from t h e  u s e  p r o v i s i o n s  i n  A p p l i c a t i o n s  No. 1 4 0 3 3  and 14034. 

3 7 .  I n  a p p l i c a t i o n s  N o s .  1 4 0 3 3  and 14034, t h e  
A p F l i c a n t s  are  a l so  r e q u e s t i n g  area v a r i a n c e s  t o  p e r m i t  t h e  
proposed  r e n o v a t i o n  work, T h e  v a r i a n c e s  r e q u e s t e d  f o r  L o t s  
4 3  and 8 1 0  a r e  minor i n  n a t u r e .  For Lot  8 1 0 ,  t h e  a p p l i c a n t  
p r o p o s e s  t o  l a y  a f l o o r  in t h e  e x i s t i n g  Lof t  space  t o  e n a b l e  
t h a t  space  t o  be used  by t h e  o c c u p a n t s  of t h e  b u i l d i n g  a s  
l i v i n g  space .  Although t h i s  c o n s t i t u t e s  an  en la rgemen t  of  
o r  a d d i t i o n  t o  t h e  b u i l d i n g ,  the change will n o t  be 
d i s c e r n i b l e  frorr. t h e  e x t e r i o r  of  t h e  b u i l d i n g .  For  l o t  4 3 ,  
t h e  a p p l i c a n t  p roposes  t o  e n l a r g e  t h e  e x i s t i n g  cupo la  t o  
e n a b l e  t h e  r o o f  space  t o  be  used  by t h e  o c c u p a n t s  of t h e  
b u i l d i n g  as  o u t d o o r  r e c r e a t i o n  space .  Although t h i s  
c o n s t i t u t e s  a r  en la rgemen t  of o r  a d d i t i o n  t o  t h e  b u i l d i n g ,  
t h e  cliange w i l l  b e  d i s c e r n i b l e  from t h e  e x t e r i o r  of t h e  
b u i l d i n g  t o  a v e r y  l i m i t e d  e x t e n t .  Because t h i s  en la rgemep t  
causes tlie h e i g h t  of t h i s  p o r t i o n  of  t h e  s t r u c t u r e  t o  
v i o l a t e  t h e  p r o v i s i o n s  o f  Sub- sec t ion  7 6 0 6 . 4 ,  a v a r i a n c e  



from t h i s  Suh- sec t ion  i s  a l s o  r e f e r e n c e d  even  thouah  t h e  
2 

e x i s t i n g  remain ing  p o r t i o n  of  t h e  s t r u c t u r e  i s  a l r e a d y  in 
e x c e s s  of t h e  h e i g h t  pe r rn i t t ed  and i s  s u h s t a n t i a i l ~ ~  Ir-igher 
t h a n  t h e  p o r t i o n  of t h e  b u i l d i n g  t o  b e  e n l a r g e d .  

38 The ex t r ao rd . ina ry  o r  e x c e p t i o n a l  s i t u a t i o n  o r  
c o n d i t i o n  a f f e c t i n g  t h e  s u b j e c t  s i t es  s t e m s  Crom t h e  
l o c a t i o n  of t h e  p r o p e r t i e s  III an  h i s t o r i c  d i s t r i c t ,  t h e  f a c t  
that on b o t h  t h e  l o t s  t h e r e  are  e x i s t i n g  b u i l d i n g s  which 
occupy one hundred p e r c e n t  o f  t h e  l o t s ,  a n d  t h e  f a c t  t h a t  
t h e  l o t s  a r e  a l l e y  l o t s .  

39 .  The a p p l i c a n t s '  a r c h i t e c t  t e s t i f i e d  t h a - i  w i t h o u t  
t h e  r e q u e s t e d  v a r i a n c e  for L o t  43, it i s  p r a c t i c a l l y  
d i f k i c u l t  t o  c o n v e r t  t h e  b u i l d i n g  t o  m u l t i f a m i l y  use arid 
p r o v i d e  each u n i t  with access t o  o u t d o o r  r e c r e a t i o n  s p a c e .  
The roo f  a r e a  proposed  t o  be u t i l i z e d  i s  e x i s t i n g  space 
which I w i t h o u t  t h e  v a r i a n c e  r e l i e f  r e q u e s t e d ,  would s imply  
be  L e f t  v a c a n t .  The Board so found i n  t h e  p r e v i o u s  
A p p l i c a t i o n  No. 1 3 4 2 1  and f i n d s  a g a i n .  

4 0 .  The a p p l i c a n t s '  a r c h i t e c t  t e s t i f i e d  t h a t  w i t h o u t  
t h e  r e q u e s t e d  v a r i a n c e  f o r  Lot 810,  it i s  p r a c t i c a l l y  
d i f f i c u l t  t o  c o n v e r t  t h e  b u i l d i n g  t o  m u l t i f a m i l y  Ese and 
al-lots e a c h  u n i t  t h e  d e s i r e d  arrount of l1vin.g s p a c e .  The 
l o f t  a r ea  proposed t o  be u t i l i z e d  i s  e x i s t i n g  space  which,  
w i t h o u t  t h e  v a r i a n c e  r e l i e f  r e q u e s t e d ,  would s imply  be l e f t  
v a c a n t .  'The Board so  found i n  t h e  p r e v i o u s  A p p l i c a t i o n  KO. 
1 3 4 2 0  and so f i n d s  a g a i n ,  

4 1 ,  The r e q u e s t e d  en la rgemen t  o r  a d d i t i o n  t o  t h e  
b u i l d i n g s  on Lo t s  8 1 0  snd  43 w i l l  n o t  be v i s i b l e  from t h e  
e x t e r i o r s  o f  t h e  b u i l d i n g s .  J t  e n a b l e s  t h e  p r o p e r t i e s  t o  be 
p u t  t o  an a d a p t i v e  r e u s e ,  adds  € c u r  u n i t s  t o  t h e  housing 
stock o f  t h e  c i t y  and p e r m i t s  r e s t o r a t i o n  of h i s t o r i c  
s t r u c t u r e s ,  

4 2 .  A p p l i c a t i o n  No. 1 4 1 0 7  i s  a v a r i a n c e  a p p l i c a t i o n  
p u r s u a n t  t o  Paragraph  8 2 0 7 . 1 1  of t h e  Zoning R e g u l a t i o n s ,  for 
v a r i a n c e s  : r am t h e  lot occupancy r e q u i r e m e n t s  ( S u b s e c t i o n  
33G3.1) , t h e  rear y a r d  r e q u i r e m e n t s  (Sub- sec t ion  3 3 0 4 .  1) t h e  
s i d e  y a r d  r e q u i r e m e n t s  (Sub- sec t ion  3305.1) t h e  p r o h i b i t i o n  
a g a i n s t  t h e  c o n s t r u c t i o n  of a n  a p a r t m e n t  house on an z l l e y  
l o t  (Sub- sec t ion  7 6 0 6 . 1 )  and from t h e  h e i g h t  r e q u i r e m e n t s  
(Sub- sec t ion  7 6 0 6 . 4 1  t o  cons t r i - tc t  a new t h r e e  s t o r y  
apa r tmen t  l iouse of f o u r  u n i t s  i n  an  R--4 P i s t r i c t  a t  p r e m i s e s  
rear 4 2 2  4 t h  S t r e e t ,  N.E. (Square  7 8 0 ,  Lot  6 2 ) .  

43.  Lot  6 2  i s  u.nimproved and h a s  a history of u s e  as 
p r i v a t e  g a r a g e s .  These s t r u c t u r e s  were condemned i n  t h e  
1960's and r a z e d  i n  t h e  e a r l y  1 9 7 0 ' s .  The l o t  w a s  f i r s t  
approved by  t h e  Board f o r  u s e  as  a commercial  p a r k i n g  lot 
p u r s u a n t  t o  BZA Order  N o .  1 2 0 6 1 ,  d a t e d  A p r i l  7 ,  1976, and 
w a s  m o s t  r e c e n t l y  approved b57 che  Board for a c o n t i n u a t i o n  
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of  t h e  p a r k i n g  l o t  u s e  i n  BZA Order  EJo. 13811, which 
e x p i r e d  on April. 7 ,  1984. A p p l i c a t i o n  N o .  14151, llas been 
f i l e d  by t h e  a p p l i c a n t s  t o  c o n t i n u e  t h e  p a r k i n g  l o t  u se  i n  
t h e  e v e n t  t h e  s u b j e c t  a p p l i c a t i o n s  are n o t  g r a n t e d .  

4 4 .  Lot 6 2 ,  which i s  p r e s e n t l y  unimproved, w i l l  b e  
deve loped  w i t h  a t h r e e - s t o r y  apa r tmen t  house  eons is -c ing  of 
f o u r  u n i t s  and a swimming p o o l .  The apar tn ien t  house an6. 
pool w i l l  be b u i l t  above t h e  f i r s t  f l o o r  i n  o r d e r  t o  r e t a i n  
t h e  e x i s t i n g  f i f t e e n  p a r k i n g  s p a c e s .  The p o o l  and t h e  
p z r k i n g  w i l l  be  s h a r e d  by t h e  o c c u p a n t s  o f  a l l  t h r e e  l o t s .  

45. S e c t i o n  7 6 0 6  p r o v i d e s  t h a t  e x c e p t  f o r  u s e  as  a 
one-family d w c l l i n g ,  a s t r u c t u r e  s h a l l  n o t  be e r e c t e d ,  
c o n s t r u c t e d ,  c o n v e r t e d  a l t e r e d ,  remodeled,  r e s t o r e d ,  o r  
r e p a i r e d  f o r  human h a b i t a t i o n  on an  a l l e y  l o t .  T h i s  s e c t i o n  
f u r t h e r  s t a t e s  t h a t  a one- fami ly  d w e l l i n g  s h a l l  n o t  be 
e r e c t e d  o r  c o n s t r u c t e d  on a n  a l l e y  l o t  u n l e s s  t h e  a l l e y  lot 
a b u t s  a n  a l l e y  t h i r t y  f e e t  o r  more i n  w i d t h ,  and h a s  from 
such  a l l e y  access t o  a s t r ee t  th rough  an  a l l e y  o r  a l l e y s  n o t  
less t h a n  t h i r t y  fee t  i n  w i d t h ,  The a p p l i c a n t s  a r e  
r e q u e s t i n g  a u s e  v a r i a n c e  r'rom t h i s  p r o v i s i o n  i n  o r d e r  t o  
c o n s t r u c t  t h e  proposed  apa r tmen t  house .  

4 6 .  Lot  6 2  i s  un ique  because  of i t s  Larye s i z e ,  o v e r  
4 , 5 0 0  s q u a r e  f e e t ,  i t s  l o c a t i o n  i n  t h e  i n t e r i o r  of t h e  
s q u a r e  as w e l l  a s  i n  an h i s t o r i c  d i s t r i c t ,  and t h e  f a c t  t h a t  
i t  i s  i n t e n d e d  t o  be developed  as  p a r t  ot an o v e r a l l  
development scheme f o r  t h e  t h r e e  lots. Were Lot 6 2  n o t  an  
a l l e y  l o t ,  i t  c o u l d  be s u b d i v i d e d  as  a m a t t e r - o f - r i g h t  i n t o  
two lots w i t h  f l a t s  and p r o v i d e  f o u r  d w e l l i n g  u n i t s ,  which 
i s  t h e  same number of u n i t s  t h e  a p p l i c a n t  p roposes .  Because 
of i t s  a l l e y  l o t  l o c a t i o r ?  and i t s  e x c e s s i v e  s i z e ,  
development of t h e  p r o p e r t y  for u s e  as  a s i n g l e  f a m i l y  
r e s i d e n c e  creates  undue h a r d s h i p .  S i n c e  t h e  l o t  does  n o t  
a b u t  an  a l l e y  t h i r t y  f e e t  or more i n  w i d t h  w i t h  access t o  a 
street  th rough  an  a l l e y  riot l ess  t h a n  t h i r t y  f e e t  ir! w i d t h ,  
u s e  of  t h e  lot a s  a s i n q l e  jlamily r e s i d e n c e  would a l s o  
r e q u i r e  a v a r i a n c e .  The  e x c e s s i v e  s i z e  o f  t h e  l o t ,  i t s  
l o c a t i o n  on an a l l e y ,  arid i t s  l o c a t i o n  ad jacer r t  t o  t w o  l a r g e  
nonconforming s t r u c t u r e s  and u s e s ,  combine t o  make it 
i n f e a s i b l e  t o  u s e  t h e  p r o p e r t y  f o r  a single f a m i l y  
r e s i d e n c e ,  

4 7 .  The a p p l i c a n t  and t h e  a r c h i t e c t  t e s t i f i e d  t h a t  
development  of Lot 6 2  w i t h  r e s i d e n t i a l  u s e  w L l l  have no 
a d v e r s e  impact  on t h e  p u b l i c  qood and w i l l .  n o t  impd i r  t h e  
i n t e n t ,  pu rpose  and i n t e g r i t y  o f  t h e  zone p l a n .  The R-4 
r e g u l a t i o n s  p r o v i d e  t h a t  f o r  c o n v e r s i o n  t o  apa r tmen t  usel a 
minimun of 9 O G  s q u a r e  f e e t  of l o t  area b e  devo ted  t o  each  
u n i t .  In t h e  p r e s e n t  case, t h e  a p p l i c a n t s  a r e  p r o v i d i n g  
1 , 1 0 0  s q u a r e  f e e t  p e r  u n i t ,  and t h e  u n i c  proposed  i s  t o t a l l y  
i n  keeping  w i t h  t h e  u n i t  s i z e s  i n  t h e  s u r r o u n d i n g  
neighborhood.  The Board so f i n d s  



BZA APF1, ICATIONS NOS. 14033 14034&14107 
PAGE 11 

4!3* The a p p l i c a n t s  are a l s o  r e q u e s t i n g  a r e a  v a r i a n c e s  
from t h e  l o t  occupancy,  h e i g h t ,  s i d e  and rear y a r d  r e q u i r e -  
ments  to p e r m i t  t h e  proposed  devel-opment on Lo t  6 2 .  

49. Lot 6 2  i s  a f f e c t e d  by s e v e r a l  e x c e p t i o n a l  and 
u n u s a l  c o n d i t i o n s .  The v a r i a n c e s  r e q u e s t e d  i n  o r d e r  t o  
b u i l d  t h e  apa r tmen t  house and pool  on Lot  6 2  are due to t h e  
f a c t  t h a t  t h e  l o t  i s  an  a l l e y  l o t  p roposed  t o  b e  deve loped  
a s  p a r t  of a comprehensive development  plan as  w e l l  as t h e  
a p p l i c a n t s '  and t h e  n e i g h b o r h o o d ' s  d e s i r e  t o  p r o v i d e  t h e  
maximum amount o f  r e s i d e n t i a l  s p a c e  as  w e l l  a s  p a r k i n g  
space .  

5C. As t h e  a p p l i c a n t s !  a r c h i t e c t  t e s t i f i e d ,  w i t h o u t  t h e  
r e q u e s t e d  v a r i a n c e s  f o r  I*ot  6 2  it i s  d i f f i c u l t  t o  deve lop  
t h e  p r o p e r t y  f o r  r e s i d e n t i a l  u s e .  The r e q u e s t e d  var iance 
from t h e  l o t  occupancy r e q u i r e m e n t s  would p e r m i t  development 
of a s t r u c t u r e  w i t h  s i x t y  p e r c e n t  l o t  occupancy. Given t h e  
s i z e  and l o c a t i o n  o f  t h e  l o t ,  t h e  l o t ' s  a d j a c e n y  t o  t w o  
s t r u c t u r e s  which p r e s e n t l y  occupy 1 0 0  p e r c e n t  of t h e  l o t ,  
and t h e  a p p l i c a n t s '  d e s i r e  t o  p r o v i d e  t h e  p a r k i n g  d e s i r e d  bl7 
t h e  n e i g h b o r i n g  c i t i z e n s ,  it i s  d i f f i c u l t  t o  d e v e l o p  t h e  
p r o p e r t y  i n  keep ing  w i t h  t h e  l o t  occupancy r e q u i r e m e n t s .  

51. As, t h e  a p p l i c a n t ' s  a r c h i t e c t  t e s t i f i e d ,  it i s  
d i f f i c u l t .  t o  c o n s t r u c t  t h e  proposed  b u i l d i n g  i n  keep ing  w i t h  
t h e  h e i g h t ,  s i d e  and rear y a r d  r e q u i r e m e n t s .  The proposed 
b u i l d i n g ,  i n  acco rdance  w i t h  neighborhood r e q u e s t s ,  i s  
e x p r e s s l y  des igned  t o  r e t a in  t h e  e x i s t i n g  p a r k i n g ,  as p a r t  
of t h e  o v e r a l l  development scheme. I n  o r d e r  t o  do  soI  t h e  
b u i l d i n g  i s  b e i n g  c o n s t r u c t e d  one l e v e l  above t h e  e x i s t i n g  
p a r k i n g .  Fi i thout  t h e  r e q u e s t e d  h e i g h t  v a r i a n c e ,  it i s  
d i f f i c u l t  f o r  t h e  a p p l i c a n t s  t o  d e s i g n  a b u i l d i n g  t h a t  
r e t a i n s  t h e  park inr j  and still .  p r o v i d e s  f u n c t i o n a l  l i v i n g  
s p a c e  f o r  i t s  occupan t s .  

5 2 .  The a p p l i c a n t s  are p r o v i d i n g  2 8 . 4  f e e t  o f  open 
s p a c e  a t  t h e  rear of t h e  b u i l d i n g .  Because o f  t h e  e l e v a t e d  
p o o l  and deck ,  however, t h i s  s p a c e  canno t  b e  c o n s i d e r e d  a 
r e a r  y a r d .  Were t h e  a p p l i c a n t s  t o  e l i m i n a t e  t h e  f i r s t  l e v e l  
of  p a r k i n g ,  t h i s  space  c o u l d  b e  c o n s i d e r e d  a rear  y a r d .  The 
pool and deck a rea ,  however, a s  w e l l  as t h e  a d d i t i o n a l  
p a r k i n g  p r o v i d e d ,  are s i g n i f i c a n t  a m e n i t i e s  which t h e  
p r o j e c t  p r o v i d e s .  

53. A s  t o  t h e  r e q u e s t e d  h e i g h t ,  s i d e  and rear y a r d  
v a r i a n c e s ,  t h e  a r c h i t e c t  t e s t i f i e d  t h a t  t h e r e  i s  no a d v e r s e  
impact .  The h e i g h t  of t h e  proposed  b u i l d i n g  i s  on ly  twenty-  
f i v e  f e e t  h i g h  on t h e  s i d e  inearest t h e  e x i s t i n g  d w e l l i n g s ,  
and s l o p e s  upward t o  a h e i g h t  of t h i r t y - f i v e  f e e t ,  i n  
keep ing  w i t h  t h e  h e i g h t  and d e s i g n  of t h e  e x i s t i n g  a l l e y  
s t r u c t u r e s .  A t  t h e  r e q u e s t  of t h e  n e i g h b o r s ,  t h e  p l a n s  have 
been  r e v i s e d  t o  p r o v i d e  a s e t b a c k  of  f i f t e e n  f e e t  a t  t h e  
ground f l o o r  t o  p r o v i d e  a park  and p l a y  a rea  f o r  c h i l d r e n .  
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On t h e  second s i d e  nea res t  e x i s t i n g  homes, t h e r e  i s  a 
s u b s t a n t i a l  s e t b a c k  o f  twen ty -e igh t  f e e t  because  of t h e  p o o l  
as  w e l l  a s  a t w e n t y - f i v e  f o o t  a l l e y  s e t b a c k ,  t h u s  p r o v i d i n g  
a t o t a l  d i s t a n c e  of f i f t y - t h r e e  f e e t  b e f o r e  the t h i r t y - f i v e  
f o o t  h e i g h t  i s  r eached .  On t h e  r ema in ing  t w o  s i d e s ,  t h e  
proposed  b u i l d i n g  a b u t s  e x i s t i n g  b u i l d i n g s  o f  e q u a l  o r  
g r e a t e r  h e i g h t .  

5 4 .  The O f f i c e  o f  P l a n n i n g ,  by r e p o r t  d a t e d  A p r i l  4 ,  
1 9 8 4 ,  and by t e s t i m o n y  p r e s e n t e d  a t  t h e  p u b l i c  h e a r i n g s ,  
recommended t h a t  t h e  a p p l i c a t i o n s  b e  approved .  A s  t o  t h e  
r e q u e s t e d  a r e a  v a r i a r , c e s  f o r  L o t s  4 3  and 8 1 0 ,  t h e  O f f i c e  of  
P lann ing  w a s  o f  t h e  o p i n i o n  t h a t  t h e r e  are un ique  circum- 
s t a n c e s  a f f e c t i n g  t h e  l o t s  r e l a t i n g  t o  t h e  p h y s i c a l  
c h a r a c t e r i s t i c s ,  h i s t o r i c a l  background,  t h e  e x i s t e n c e  o f  t h e  
s t r u c t u r e s  pr ior -  t o  t h e  c u r r e n t  ZoninC; R e g u l a t i o n s  and 
l o c a t i o n  o f  t h e  s u b j e c t  p r o p e r t i e s .  The O f f i c e  of P lann ing  
w a s  f u r t h e r  o f  t h e  o p i n i o n  t h a t  t h e  a d d i t i o n s  proposed  w i l l  
n o t  cause any d e t r i m e n t  t o  t h e  p u b l i c  good o r  i m p a i r  t h e  
i n t e n t  and purpose  of t h e  Zoning R e g u l a t i o n s ,  

55. As t o  t h e  r e q u e s t e d  s p e c i a l  e x c e p t i o n  f o r  a change 
i n  nonconforming u s e  f o r  L o t s  4 3  and 810, t h e  O f f i c e  of 
P lann ing  n o t e d  t h a t  t h e  m a j o r i t y  of t h e  a.rea w i t h i n  a 3 0 0  
f e e t  r a d i u s  of  t h e  s u b j e c t  p r o p e r t y  i s  zoned R-4 and 
developed  w i t h  row d w e l l i n g s  i n  r e s i d e n t i a l  occupancy. The 
s u b j e c t  p r o p e r t i e s  do n o t  a b u t  any commerc ia l ly  zoned 
p r o p e r t i e s  and are comple t e ly  sur rounded by t h e  rear y a r d s  
o f  raw d w e l l i n q s  on t h e  p e r i m e t e r  of t h i s  s q u a r e .  Eeyond 
t h e  300 f o o t  r a d i u s  t h e  C a p i t o l  Hi11 neighborhood i s  
comprised of a v a r i e t y  of u s e s  i n c l u d i n g  t h e  C a p i t o l  
Complex, L i b r a r y  of Congress ,  F o l g e r  L i b r a r y ,  Supreme C o u r t ,  
S e n a t e  o f f i c e  b u i l d i n g ,  House o f f i c e  b u i l d i n g s ,  and 
commercial  shopping  s t r i p s  a l o n g  M a s s a c h u s e t t s  and 
Pennsy lvan ia  Avenues c o n t a i n i n g  b o t h  o f f i c e  and r e t a i l  u s e s .  
All of t h e s e  c o n t r i b u t e  t o  t h e  neighborhood compos i t ion  of 
t h e  a r e a  s u r r o u n d i n g  t h e  s i t e .  The O f f i c e  of Plannirig was 
of t h e  o p i n i o n  t h a t  t h e  proposed. f l a t  and apa r tmen t  use of 
t h e  s u b j e c t  p r o p e r t i e s  w i l l  be c o n s i s t e n t  w i t h  t h e  i n t e n t  of 
t h i s  c r i t e r i o n .  The O f f i c e  of P l a n n i n g  n o t e s  however t h a t  
t h e  proposed  o f f i c e  u s e  of t h e s e  p r o p e r t i e s  needs  t o  be  
c l e a r l y  d e f i n e d  so  a s  n o t  t o  have any a d v e r s e  e f f e c t  on t h e  
f u t u r e  development and p r e s e n t  c h a r a c t e r  of t h e  immedia te ly  
s u r r o u n d i n g  area. The Off i ce  of  P lann ing  concluded  t h a t  t h e  
proposed  u s e  w i l l  n o t  create any d e l e t e r i o u s  e x t e r n a l -  
e f f e c t s .  

5 6 .  A s  t o  t h e  r e q u i r e m e n t  c h a t  i n  Res idence  D i s t r i c t s  
t h e  proposed u s e  s h a l l  b e  e i t h e r  a d w e l l i n g ,  f l a t ,  apar tmer , t  
house o r  a neighborhood f a c i l i t y ,  t h e  O f f i c e  o f  P l a n n i n g  
r e p o r t e d  t h a t  t h e  proposed  f l a t s  a r e  c l e a r l y  c o n s i s t e n t  w i t h  
t h i s  p r o v i s i o n .  The O f f i c e  of P lann ing  w a s  o f  t h e  o p i n i o n  
t h a t  t h e  SP t y p e  O f f i c e  t e n a n t  proposed  occupancy o f  t h e  
sit-e c a n  c o e x i s t  w i t h  t h e  neighborhood w i t h o u t  any 
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measurable adverse impacts and will serve a s  a neighborhood 
facility to the many uses in the area. 

57. As to the requested use variance f o r  an apartment 
house on L o t  6 z t  the Office of Planning reported Lhac the 
l o t  is large by alley lot standards consisting of 
approximately 4,500 square feet of land area. The lot is 
substalitially larger thdn the next largest lot in the 
square. This lot is vacant, paved and used for parking 
pursuant to RZA approval. Roughly four of the 1,221 square 
r o o t  sjzed lots adjacent the site to the east could fit in 
the subject site. The Office of Planning was the opinion 
given the size of the lot, that it would create a hardship 
on Phe applicant to limit the use of the lot to a one family 
Zwe 11 ing . 

58. As to the requested area variances for an 
apartment house on Lot 62, the Office of Planning reported 
t h a t  the requested area variances fron; the lot occupancy! 
and side vard requirements are a l s o  directly related to the 
site's aliey status. The practical factors influencing the 
proposed development of this site and the requested axea 
variances relates in part to the development of the other 
alley lots and the need to provide on-site parking to 
accommodate the office u s e .  The Office of: Plani i ing  reported 
that the variances are supportable given the lot's location 
surrounded by public alleys. The project w i l i  n o t  he 
inconsistent with the unit density of the square and the 
combination of the alleys and the surrounding rear yards 
constitutes an adequate visual and distance noise buffer 
from the existing dwellings. The Office of Planning noted 
that the apartment house will be self-contained and, 
although occupying L O G  percent of the lot, is Zesigned for 
maximum living space by its occupants including an outdoor 
deck/pool area, providing above ground yard space. 

59 .  Based on its findings, the Office of Planning 
recommended approval of the applications with conditions 
The Office of Planning was of the opinion that the proposed 
m.ixed residential and SP type otkice development has the 
potential to be a compatible land use  neighbor to the 
existing dwellings on the perimeter of the square. The 
O f f i c e  of Planning noted thaz the present condition of the 
subject square interior is less than desirable, posing a 
threat to the security of its present inhabitants 2 s  well as 
a constant eyesore. The Office of Planning recommended that 
the following conditions be imposed on approval of the 
application: 

A. The number of employees occupying the o f f i c e  space 
be limited to 44. 
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B. The o f f i c e  h o u r s  05 o p e r a t i o n  be l i m i t e d  to 
between 8 : O O  A.H-  and 6 . 3 0  P,M., e x c e p t  f o r  a f t e r  
h o u r s  main tenance  and housekeepirlg 

C .  No i l l u m i n a t e d  s i g n s  o r  d. i sp lays  be used  t c  
a d v e r t i s e  t h e  o f f i c e  u s c i s ) .  Any s i g n  used shall 
n o t  exceed  I44 s q u a r e  i n c h e s  i n  a rea ;  a s  i n  t h e  
5orm o f  a p l aque .  

D .  The o f f i c e  u s e  s h a l l  d e s i g n a t e  one of the proposed  
o n - s i t e  p a r k i n g  s p a c e s  a s  a v i s i t o r -  s p a c e  and one 
of t h e  s p a c e s  for d e l i v e r y  v e h i c l e s .  

E ,  The o f f i c e  u s e  s h a l l  s c h e d u l e  t r a s h  p ick-up ,  and 
d e l i v e r y  t r u c k  s c h e d u l e s  d u r i n g  working hour s .  
T rash  dumpster  l o c a t i o n s  s h a l l  be d e s i y n a t e d  on 
t h e  p l a n s .  

F .  The pool deck s h a l l  b e  s u f f i c i e n t l y  s c r e e n e d  so as 
to b u f f e r  t h e  sound and v i s u a l  impac t s  a s s o c i a t e d  
w i t h  i t s  u s e  from t h e  n e i q h b o r i n g  p r o p e r t i e s .  

6 0 .  The Board c o n c u r s  w i t h  t h e  f i n d i n g s  and recommenc7,a- 
tion of t h e  O f f i c e  of P l a n n i n g ,  a s  s e t  f o r t h  i n  t h i s  o r d e r .  

6 1 .  The Department of P u b l i c  Works, O f f i c e  of P o l i c y  
and P l a n n i n g ,  by memoran2um d a t e d  A p r i l  3 ,  1 9 8 4 ,  r e p o r t e d  
t h a t  t h e  s i t e  i s  s e r v e d  b y  s e v e r a l  Metrobus r o u t e s ,  
i n c l u d i n g  t h e  0 2 ,  D 4 ,  D6, 0 8 ,  X 8 ,  and 4 2  r o u t e s .  In 
a d d i t i o n ,  t h e  Union S t a t i o n  s t o p  on Metrorail's Red L ine  i s  
approx ima te ly  f o u r  b l o c k s  from t h e  s i te .  A s i g n i f i c a n t  
amount of t r a f f i c  now u s e s  t h e  e x t e n s i v e  a l l e y  sys tem i n s i d e  
Square  780 .  Two p a r k i n y  l o t s  c u r r e n t l y  e x i s t  w i t h i n  t h e  
s q u a r e ,  One, on Lot  4 2 ,  which i s  n o t  i n c l u d e d  i n  t h e  
proposed  development ,  was obse rved  on a r e c e n t  f i e l d  
i n s p e c t i o n  t o  be  p o o r l y  m a i n t a i n e d  and t o  c o n t a i n  e i g h t e e n  
cars .  The o t h e r ,  on t h e  l o t  s l a t e d  by t h e  appl icar , t  f o r  new 
r e s i d e n t i a l  development ,  h a s  a c a p a c i t y  of seve i i teen  
v e h i c l e s .  Provided  t h a t  the number of employees i n  t h e  
proposed  o f f i c e  development is l i m i t e d ,  t h e  p r o j e c t  w i l l  n o t  
g e n e r a t e  a s i g n i f i c a n t l y  h i g h e r  t r a f f i c  volume chan 
c u r r e n t l y  e x i s t s  w i t h i n  t h e  s q u a r e ,  and t h e  a l l e y  sys tem 
w i l l  b e  a b l e  t o  s u p p o r t  t h e  l eve l  o f  a c t i v i t y  g e n e r a t e d  by 
t h e  development ,  The  a p p l i c a n t  h a s  a l r e a d y  promised t o  
p r o v i d e  an e x t r a  f i v e  f e e t  of  s p a c e ,  i n  a d d i t i o n  t o  t h e  
e x i s t i n g  t e n  foot a l l e y ,  f o r  access t o  s e v e r a l  or' the 
p a r k i n g  s p a c e s  on t h e  eas t  s i d e  of l o t  6 2 ,  T h i s  w i l l  
m i n i m i z e  any p o t e n t i a l  a c c e s s  and c i r c u l a t i o n  problems on 
t h i s  p o r t i o n  of t h e  a l l e y  system. 

6 2 .  A s  t o  p a r k i n g ,  the Department o f  P l ;b l ic  Works 
r e p o r t e d  t h a t  t h e  a p p l i c a n t s  p l a n  t o  p r o v i d e  p a r k i n g  s p a c e s  
t o  s e r v i c e  t h e  proposed  o f f i c e  development  and one space  f o r  
each  o f  t h e  e i g h t  r e s i d e n t i a l  u n i t s ,  f o r  a t o t a l  of 



BZA APPLICATIONS NOS. 14033,14034&14107 
PAGE 1 5  

t w e n t y - t h r e e  s p a c e s .  These l e v e l s  are  a d e q u a t e  t o  s e r v e  the 
needs  o f  employees i f  t h e i r  number i s  l i m i t e d  and  r e s i d e n t s ,  
b u t  do n o t  t a k e  i n t o  a c c o u n t  v i s i t o r s  o r  s e r v i c e  v e h i c l e s ,  
TG remedy t h i s  s i t u a t i o n ,  and t o  p r e v e n t  o v e r - s p i l l  p a r k i n g  
on  n e i g h b o r i n g  r e s i d e n t i . a l  s t reets ,  t h e  a p p l i c a n t  shou ld  
a r r a n g e  f o r  even ing  v i s i t o r s  t o  u s e  t h e  o f f i c e  p a r k i n g  
s p a c e s ,  desigria.te two of t h e  o f f i c e  p a r k i n g  s p a c e s  for  
v i s i t o r s  and s e r v i c e l d e l i v e r y  park i r ,g ,  L i m i t  t h e  number of  
office errployees t o  f o r t y - f o u r  I and encourage  c a r - p o o l i n g  
and t r a n s i t .  u s e  by employees.  The Board c o n c u r s  i n  t h e  
r e p o r t  o f  t h e  Department o f  P u b l i c  Works. T h e i r  conce rns  
w i l l  be c o n d i t i o n s  t o  t h e  q r a n t i n g  of  t h e  a p p l i c a t i o n .  

63 .  By l e t t e r  d a t e d  March 2 3 ,  1984, Advisory Neighbor- 
hood Commission 6 R  recommended d i s a p p r o v a l  of t h e  
a p p l i c a t i o n s  a s  f i l e d  b u t  s t a t e d  it would recommend a p p r o v a l  
of  t h e  s e t  o f  a p p l i c a t i o n s  i f  t h e  a p p l i c a n t s  w e r e  t o  develop 
a p l a n  for- t h e  proposed  apa r tmen t  bu i ld i r ig  s u i t a b l e  t o  t h e  
ileighbors most a f f e c t e d  and if t h e  issues and c o n c e r n s  of  
t h e  ANC c o u l d  be  a d d r e s s e d  t o  t h e  s a t i s f a c t i o n  of t h e  Board 
of Zoning Adjustment  and the O f f i c e  G €  Plar tning.  The Roard 
i s  r e q u i r e d  by s t a t u t e  t o  g i v e  g r e a t  we igh t  t o  the i s s u e s  
and conce rns  of t h e  ANC and makes t h e  f o l l o w i n g  f i n d i n g s :  

A, The p l a n s  have been r e v i s e d  since t h e  d a t e  of t h e  
ANC r e p o r t  t o  a d d r e s s  some o f  t h e  coricxxns r a i s e d  
by t h e  ANC. S p e c i f i c a l l y ,  t h e  proposed  apa r tmen t  
buildin? on Lot 6 2  h a s  bcen set  back 2-c t h e  ground 
11oor  Eron t h e  a d j a c e n t  r e s i d e n c e s  and a p a r k  arid 
p l a y  area i s  p r o v i d e d  for c h i l d r e n  of t h e  
neighborhood.  

B. The a p p l i c a n t s  have ag reed  t o  r e s e r v e  one p a r k i n g  
space  for d e l i v e r y  v e h i c l e s .  

c .  The a p p l i c a n t s  have agreed  t h a t  t h e r e  w i l l  b e  no 
f l o o d l i g h t s  from t h e  b u i l d i n g s  aimed a t  r e s i d e n c e s  
i n  t h e  ne ighborhood,  

D.  The a p p l i c a n t s  have ag reed  t o  res tx ic t  t h e  Type of 
o f f i c e  use, i t s  h o u r s  of o p e r a t i o n ,  t h e  nur.iber of 
employees,  and. t.he s i g n a g e  t o  be used .  

E. The e n t r a n c e s  t o  t h e  p a r k i n g  spaces on Lot 6 2 ,  
have been moved so as  n o t  t o  b e  a b u t  t h e  a d j a c e n t  
r e s i d e n c e s .  

F, The r e v i s e d  p l a n s  show a d e q u a t e  t rash s t o r a g e  
i n s i d e  t h e  b u i l d i n g s  w i t h  t r a s h  compactors .  

G. The a p p l i c a n t s  have s t a t e d  t h a t  t h e y  w i l l  b e  t h e  
r e s p o n s i b l e  p e r s o n s  f o r  b u i l d i n g  management and 
s e c u r i t y  
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Based upon the above findings, the Board finds that the 
applicants have addressed the issues and concerns of the 
ANC. 'The Board will address these concerns and list thein 
below as conditions in the granting of these applications. 

64. By letter dated April 25, 1984, Councilmember Betty 
Ann Kane recommended disapproval of the applications. 
Subsequently, zfter review of the plans and after discussion 
with residents of the neighborhood, by letter dated June 27, 
1984 Councilmember Kane withdrew her opposition and 
recormended approval of the applications. 

6 5 *  By letter dated Kovember 14, 1983, the Stanton Park 
Neighborhood Association recommended disapproval of Applica- 
tion N o s .  14033 and 14034, stating: 

"AS the applicant well knows, our opposition is based 
riot on a demand. for solely residential development of 
these dangerous and biighting structures. Fde have 
encouraged the applicant to develop a plan which could  
include a mix of uses beneficial to the community. 
Unfortunately, thht plan is not before us today and is 
not represented by these revised applications, which we 
must oppose. " 

The Board finds that subsequently the applications were 
substantially chariyed to include Lot 62, to increase the 
amount of parking and to create a mixed-use development of 
approximately fifty percent residentia 1 arid fifty percent 
comr,ercial. These revised applications were not voted on by 
the Stanton Park Neighborhood Association. A representative 
of the Land Use Committee did file two letters in opposition 
and did testify at the public hearings in favor of 
exclusively residential use. 

6 6 .  The Capitol Hill Restoration Society, Inc., by 
letter dated April 10, 1984, reported that i n  November, 
1983 I the Society voted unanimously to oppose applications 
Nos. 14033 and 14034 based on the existing plans. At its 
meeting on April 9 ,  1984, the Society considered all three 
subject applications. The Society was unable to pass a 
controlling motion. By letter of June 26, 1984, the Society 
reported that the issues of the further hearing of June 2 7 ,  
1984, were considered. A t  its meeting Sune 11, 1984, the 
Society voted to take the position that general office use 
is not a neighborhood facility, and that some SP office uses 
as doctors, dentist, engineer, lawyer are likely to be 
neighborhood facilities, while others e -4 .  international 
organizations and labor unions and lobbying organizations 
are not. A non-profit organization might or might not be a 
neighborhood facility depending on its mission The Board 
for reasons discussed in the OrderB does not concur with the 
CURS as to the SP office uses not constituting neighborhood 
facilities a 
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67. There was a petition in support of the application 
filed in the record of the Cdse signed by residents of 
Square 780. There w2.s also a petition in opposition to the 
application also filed in the record of the case signed by 
residents of the neighborhood. The Board has given due 
consideration Lo these petitions. The Board notes that the 
petitions reflect the pros and cons of the issues discussed 
by the ANC and the neighborhood associations. 

68. Several persons testified at the public hearings in 
support of the applications citing as reasons f o r  approval 
the concessions which the developer has made, the superior 
design of the buildings, the benefits to the neighborhood 
which a twenty-four hour mixed-use environment w i l l  provide, 
the need for improvements to the interior of the square, the 
exceptional qualities about the site which place burdens on 
development, and the adequacy of parking to serve the 
proposed development, 

69. Several persons testified in opposition to applica- 
tions Nos. 14033 and 14034 and in support of exclusively 
residential use. A s  the Board discussed in its previous 
findings of fact, there are exceptional conditions about 
these properties which make exclusively residential use 
unduly burdensome, The Board notes that the parties in 
opposition ger,erally approved of the design of the buildings 
yet favored residential use. The concerns raisea as to 
parking, loading, siynage and illumination a l s o  raised by 
the parties in opposition have been addressed by the appli- 
cant and will be dealt with by the Eoard in conditioning the 
relief. The Board further finds that the parties in 
opposition did not oppose the use and area variances 
required for the development of Lot 62 as an apartmerat 
house. The other concerns of the opposition were the litter 
that accumulated about the sites and the safety of the 
alleys where the neighborhood children plan and which would 
be further exacerbated by the proposed office use. As to 
these concerns, the Board finds that they can be alleviated 
through the imposition of the conditions imposed in the 
Order. Other opposition argued that an office of a lobbyist 
was not a neighborhood facility. ?'he Board for reasons 
discussed in the FiixEngs and Conclusions does not concur. 

70. There were numerous letters filed in the record u f  
the case both in support of and i.n opposition to the 
applications based on the reasons already discussed in the 
Fiiidings 

CONCLUSIONS OF LAW AND O P I N I O N :  - 
Based upon the above Findings of Fact and evidence of 

record, the Board concludes that the applicants have met 
their burden of proof for the requested special exception 
relief for L o t s  43 and 810. The Board concludes that the 
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e s t a b l i s h m e n t  of t h e  propose6 change i n  nonconforming u s e  
w i l l  n o t  create dangerous  and o t h e r w i s e  o b j e c t i o n a b l e  
t r a f f i c  c o n d i t i o n s ,  t h a t  t h e  proposed  use w i l l  b e  a 
neighborhood f a c i l i t y  a n d  that t h e  u s e  k 7 i l i  b e  i n  harmony 
w i t h  t h e  g e n e r a l  pu rpose  and i n t e n t  o f  t h e  Zoning 
R e g u l a t i o n s  and Maps and w i l l  n o t  t e n d  t o  a f f e c t  a d v e r s e l y  
t h e  p r e s e n t  c h a r a c t e r  and f u t u r e  development of  t h e  
neighborhood The Board c o n c l u d e s  t h a t  i n g r e s s  and e g r e s s  
a r e  a d e q u a t e  f o r  t h e  proposed u s e  and t h e  l o c a t i o n  of 
o n - s i t e  p a r k i n g  s p a c e s  e n s u r e s  adequa te  p a r k i n g .  I n  view of  
t h i s  d e c i s i o n ,  t h e  Board makes no c o n c l u s i o n s  on t h e  
r eq t i e s t ed  u s e  v a r i a n c e s  f o r  Lo t s  4 3  and 8 1 0 .  

The r e q u e s t e d  v a r i a n c e  r e l i e f  t o  p e r m i t  t h e  a d d i t i o n  o f  
t h e  l o f t  t o  t h e  b u i l d i n g  on Lot  810  i s  an drea v a r i a n c e I  t h e  
g r a n t i n g  of w h i c h  r e q u i r e s  a showing of p r a c t i c a l  d i f f i c u l t i e s .  
The Board conc ludes  t h a c  the l o c a t i o n  oi t h e  l o t  and the 
s i z e  o f  t h e  e x i s t i n g  b u i l d i n g  c o n s t i t u t e  a p r a c t i c a l  
d i f f i c u l t y  f o r  t h e  owner. T h e  Board f u r t h c r  conc ludes  that 
t h e  v a r i a n c e  r e q u e s t e d  i s  rzinor i n  n a t u r e  and i s  n o t  a major  
d e p a r t u r e  from t h e  c h a r a c t e r  of t h e  d i s t r i c t ,  The  r e q u e s t e d  
va r i a r l ce  r e l i e f  t o  p e r m i t  t h e  en la rgemen t  o f  t h e  cupo la  t o  
t h e  b u i l d i n g  on Lot  4 3  i s  a n  area v a r i a n c e ,  t h e  g r a n t i n g  of 
which r e q u i r e s  a showing o f  p r a c t i c a l  d i f f i c u l t i e s .  The 
Board cor;cludes t h a t  t h e  l o c a t i o n  of t h e  l o t  and t h e  s i z e  of 
t h e  e x i s t i n g  b u i l d i n g  c c n s t i t u t e  a p r a c t i c a l  d i f f i c u l t y  f o r  
the owner. The Board f u r t h e r  conc l u d e  s t h a t  t h e  v a r i a n c e  
r e q u e s t e d  i s  minor i n  n a t u r e  and i s  n o t  a major  d e p a r t u r e  
from t h e  c h a r a c t e r  of t h e  d i s t r i c t .  

B a s e d .  on t h e  F inGmgs  of Fact Fmd e v i d e n c e  of r e c o r d ,  
t h e  Board conc ludes  t h a t  t h e  appf - i can t  i s  s e e k i n g  u s e  and 
area v a r i a n c e  r e l i e f  t o  p e r m i t  t h e  development  of an  apar-t- 
ment b u i l d i n g  on L o t  6 2 .  The Board conc ludes  t h a t  Lot  6 2  i s  
s u b l e c t  t o  e x t r a o r d i n a r y  and e x c e p t i o n a l  c o n d i t i o n s  i n  l i g h t  
o f  i t s  e x c e s s i v e  s i z e ,  i t s  l o c a t i o n  on a n  a l l e y ,  and the 
f a c t  t h a t  t h e  l o t  i s  i n t e n d e d  to  b e  deve loped  j o i n t l y  w i t h  
L o t s  $3 and 8 1 0 .  The Board conc ludes  t h a t  t h e  s t r i c t  
a p p l i c a t i o n  of t h e  Zoning R e g u l a t i o n s  would r e s u l t  i n  undae 
h a r d s h i p  upon t h e  owner i n  t h a t  t h e  o n l y  p e r m i t t e d  u s e  f o r  
an  a l l e y  l o t  i s  as  a s i n g l e  f a m i l y  d w e l l i p g .  The Board 
f u r t h e r  c o n c l u d e s  t h a t  because  o f  t h e  l o t ' s  l c c a t i o n  i n  an  
h i s t o r i c  d i s t r i c t  a d j a c e n t  t o  l a r g e  nonconforn ing  
s t r u c t u r e s ,  and t h e  need t o  p r o v i d e  adequa te  p a r k i n g  and 
access, t h e  r e q u e s t e d  a r e a  v a r i a n c e s  are n e c e s s a r y  and w i l l  
not b e  a s u b s t a n t i a l  d e t r i m e n t  t o  the neighhorbood.  The 
Board f u r t h e r  conc ludes  t h a t  t h e  a p p l i c a t i o n  can  b e  g r a n t e d  
w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  pu rpose  and 
i n t e g r i t y  of t h e  zone p l a n .  

The Boa-rd i s  of t h e  o p i n i o n  t h a t  it h a s  g i v e n  ""great 
weight '@ t o  t h e  i s s u e s  and conce rns  of the ANC as  r e q u i r e d  by 
s t a t u t e ,  Accord ing ly ,  it i s  t h e r e f o r e  he reby  o r d e r e d  t h a t :  



BZA APPLICATIONS NOS. 14O33,14034&141~0? 
PAGE 19 

1. I n  A p p l i c a t i o n  N o .  1 4 0 3 3 ,  t h e  s p e c i a l  e x c e p t i o n  t o  
change a nonconforming u s e  and t h e  v a r i a n c e  from 
t h e  p r o h i b i t i o n  a g a i n s t  en la rgemen t  of a s t r u c t u r e  
devo ted  t o  a nonconforming u s e  are CIUWTEB. 

2 .  Xn A p p l i c a t i o n  KO. 14034, t h e  s p e c i a l  excep t io r ,  t o  
change a nonconforming u s e ,  t h e  v a r i a n c e  from t h e  
p r o h i b i t i o n  a g a i n s t  en la rgemen t  of a s t r u c t u r e  
devo ted  t o  a nonconforming u s e  and t h e  v a r i a n c e  
from t h e  h e i g h t  r e q u i r e m e n t s  are GRANTED. 

3. In A p p l i c a t i o n  N o .  1 4 1 0 7 ,  t h e  v a r i a n c e s  from t h e  
lot occupancyI  rear y a r d ,  s i d e  y a r d ,  h e i g h t  and 
u s e  p r o v i s i o n s  are GRANTED; 

AI.1 t h r e e  a p p r o v a l s  a re  SUBJECT t o  t h e  f o l l o w i n g  CONDITIONS: 

1. 

2 .  

3 ,  

4 .  

c; 
-2. 

6 .  

7. 

8 .  

C o n s t r u c t i o n  s h a l l  b e  i n  acco rdance  w i t h  t h e  p l a n s  
marked as  E x h i b i t  KO. 37  of  t h e  r e c o r d .  

The o f f i c e  u s e  p o r t i o n s  of Lots 4 3  and 8 1 0  shall 
be l i m i t e d  t o  t h e  t y p e s  of o f f i c e  uses l i s t e d  i n  
Paragraph  4 1 0 1 . 4 4  of t h e  Zoning R e g u l a t i o n s  ar,d 
l o b b y i s t  o f " '  L~.ces .  

The a p p l i c a n t  s h a l l  p r o v i d e  a minimum of twenty-  
t h r e e  p a r k i n g  s p a c e s  on t h e  s i t e ,  e i g h t  of which 
s h a l l  s e r v e  t h e  r e s i d e n t i a l  p o r t i o n  of t h e  
development and f i f t e e n  o f  which s h a l l  s e r v e  t h e  
off ice p o r t i o n  o f  t h e  development .  

Of t h e  f i f t e e n  p a r k i n g  s p a c e s  d e s i g n a t e d  f o r  t h e  
o f f i c e  u s e ,  one s h a l l  be r e s e r v e d  e x c l u s i v e l y  f o r  
d e l i v e r y  v e h i c l e s  and one s h a l l  b e  r e s e r v e d  
e x c l u s i v e l y  f o r  v i s i t o r  p a r k i n g .  

The number of employees to occupy t h e  o f f i c e  s p a c e  
s h a l l  n o t  exceed  f o r t y - f o u r .  

The h o u r s  of o p e r a t i o n  f o r  t h e  o f f i c e  USE. s h a l l  
n o t  exceed  from 8 . 0 0  A.M. t o  6 . 3 0  P.M. e x c e p t  f o r  
a f t e r  h o u r s  main tenance  and housekeeping .  

No i l l u m i n a t e d  s i g n s  o r  d i s p l a y s  s h a l l  b e  used t o  
a d v e r t i s e  t h e  o f f i c e  u s e .  Any s ign  used  s h a l l  n o t  
exceed  1 4 4  s q u a r e  i n c h e s  i n  a r e a  a s  i n  t h e  form of 
a p l a q u e .  

The o f f i c e  u s e  s h a l l  s c h e d u l e  t r a s h  p ick-up  and 
d e l i v e r y  t r u c k  s c h e d u l e s  d u r i n g  working hour s  
Trash  l o c a t i o n s  s h a l l  b e  as  c ies igna ted  on t h e  
approved p l a n s ,  
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9.  T h e  pool/declc s h a l l  be screened t o  buffer the 
sound and v i s u a l  impacts assoc ia t ed  w i t h  i t"s use 
from t h e  neighboring p r o p e r t i e s .  

VOTE: 4-0 (Walter B.  Lewis, C h a r l e s  R.  Norris, F l i l l i a m  F.  
PlcIntosh and C a r r i e  L. T h o r n h i l l  t o  g r a n t ;  
Douglas  J. Patton not v o t i n g ,  riot hav inq  heard 
t h e  c a s e s ) .  

BY ORDER O F  THE D.C, BOARD OF ZONING A D J U S T ~ ~ ~ T  

ATTESTED BY: 

E x e c u t i v e  D i r e c t o r  

F I N A L  DATE O F  ORDER: 

IJNDER SUB-SECTION 8 2 0 4  3 O E  THE ZONING REGULATIONS I " N O  
D E C I S I O N  OR ORDER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN 
DAYS AFTER HAVING BECOME F I N A L  PURSUANT TO THE S U P P ~ ~ ~ ~ ~ ~ ~ T A L  
F U Z E S  O F  P R A C T I C E  AND PROCEDURE BEFORE THE BOARD O F  ZONING 
ADSIJSTMENT . 'I  

T H I S  ORDER O F  THE BGPGUI I S  VALID FOR A P E R I O D  O F  S I X  I.:ONTHS 
AFTER. THE E F F E C T I V E  DATE O F  THIS ORDER, UNLESS WITHIIU' SUCH 
P E R I O D  AN A P P L I C A T I O N  FOR A B U I L D I N G  P E R M I T  OK C E R T I F I C A T E  
O F  OCCUPANCY ZS F I L E D  WITH THE DEPARTMENT O F  CONSUL4ER AND 
REGULATORY A F F A I R S  


